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and

UNI TED FARM WORKERS OF
AMER CA AFL-AQ

Charging Party.
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SUPPLEMENTAL DECI SI ON AND CORRECTED ORDER
On February 2, 1988, the General Counsel filed a notion to

correct a clerical error in the renedial order previously issued in
this matter (See Vessey & Conpany, Inc. (1985) 7 ALRB No. 44 and 11

ALRB No. 3) . The notion alleges that eight names had been omtted
fromthe order issued.

Onh the basis of the above and the record as a whole, we
find that the General Counsel established that the omssion of the
ei ght names from paragraph 2( a) of our prior order was due to
clerical error. Therefore, we hereby grant the General Counsel's
ot i on.

Paragraph 2( a) of our previous order is hereby corrected
and that order is replaced by the follow ng.

RER

By authority of Labor Code section 1160. 3, the
Agricultural Labor Relations Board (Board) hereby orders that
Respondent Vessey & Company, I nc., its officers, agents,

successors, and assigns shall:



1. Cease and desist from

(a) Failing or refusing to rehire or reinstate, or
otherw se discrimnating against, any agricultural enployee because
of his or her union activities or synpathies.

(b) Inany like or related manner interfering with,
restraining, or coercing any agricultural enployees in the exercise
of their rights guaranteed by Labor Code section 1152.

2. Take the followi ng affirmative actions which are
deemed necessary to effectuate the purposes of the Agricultural
Labor Relations Act (Act):

(a) Ofer tothe followi ng strikers who offered to
return to work on Decenber 4, 1979, full and inmediate reinstatement
to their former or substantially equivalent jobs wthout prejudice
to their seniority rights or other enploynent rights and privileges
and reinburse themfor any |oss of pay and other economc | osses
they have suffered as a result of Respondent's failure or refusal
to rehire or reinstate themon and after Decenber 4, 1979,
rei mbursement to be nade in accordance with the formula established
by the Board inJ &L Farns (1980) 6 ALRB No. 43, plus interest at
a rate of 7 percent per annumuntil August 18, 1982, and thereafter
in accordance with Lu-Ette Farns, Inc. (1982) 8 ALRB No. 55:

Mari a Ahunado Ma. Jesus Espi noza
Porfirio Aguil ar Pedr o Espi noza
Jose M Araujo | sabel Estra
Li brado Bar aj as Ramro Garcia
Maria H ena Bel tran Carlos Gl
| si dro Boj or quez Arturo Guerro M
Jesus J. Garra al Antoni 0 Gnzal ez
Lazarro Gastillo Hio Gnzal es
Antonio Gaudi Il o Estella Gnzal ez
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F del Qoronado
Antonio Gortez
Mar i a Dom nguez
BEnri que Dom nguez
Raf ael Escovar

| sidra Hieso
Ranon Hueso

Rodri go Hieso
Acenci on Leon
Jesus J. Leon

Al ej andro Lopez

Fi dencio M Lopez
Silviano Mariscal
Andrea Martinez
Vincente Martinez
Sara O opeza
Cel i a Pal aci os
Maria de Partida

Arnmando Querrero

Jose Luis Qierrero
Armando Her nandez
Margarito Her nandez
Jose Her nandez

Fdelis Ronero

Ranon L. Sant os

Adi | on Saucedo

Jesus Servin

Franci sco Sepul veda, Jr.
Franci sco Sepul veda, Sr.
Pabl o Testa

Juan Tirado

Jose C. Tirado

Ruben Vallejo

Jesus Vega

Davi d Vel asquez

Juan Vel asquez
Martin Vel asques
Tranquilino Verdusco
Quadal upe Zaval a

Segundo Partida

215 Royos

Jorge Reynosa

(b) Preserve and, upon request, make available to
the Board and its agents, for exam nation and photocopying and ot her
copying, all payroll records, social security payment records, tine
cards, personnel records and reports, and all other records rel evant
and necessary to a determnation, by the Regional Director, of the
backpay period and the anount of backpay due under the terms of this
O der.

(c) Sign the Notice to Agricultural Enployees
attached hereto and, after its translation by a Board agent into
appropriate |anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(d) Mil copies of the attached Notice, in al
appropriate |anguages, within 30 days after the date of issuance of
this Order, to all enployees enployed by Respondent at any time from
Decenber 4, 1979, to Decenber 4, 1980.
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(e) Post copies of the attached Notice, in al
appropriate |anguages, for 60 days in conspicuous places on its
prem ses, the period(s) and place( s) of posting to be determ ned
by the Regional Director, and exercise due care to replace any
copy or copies of the Notice which may be altered, defaced,
covered, or renoved.

(f) Arrange for a representative of Respondent or a
Board agent to distribute and read the attached Notice, in al
appropriate |anguages, to all of its agricultural enployees on
conmpany tine and property, at time(s) and place(s) to be determ ned
by the Regional Director. Follow ng the reading, the Board agent
shal | be given the opportunity, outside the presence of supervisors
and managenent, to answer any questions the enpl oyees may have
concerning the Notice or enployees' rights under the Act. The
Regional Director shall determne a reasonable rate of conpensation
to be paid by Respondent to all nonhourly wage enpl oyees to
conpensate themfor time lost at this reading and the question-and-
answer peri od.

(g) Notify the Regional Director in witing, wthin
30 days after the date of issuance of this Order, of the steps

Respondent has taken to conply with its terms, and continue to
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report periodically thereafter, at the Regional Drector's
request, until full conpliance is achieved.
Dated: April 25, 1988

BEN DAM D AN Chai r nan?

JGN P. MCARTHY, Menber

GREQRY L. GONOT, Menber

| VONNE RAMOS- RI CHARDSON, Menber

WAYNE R SM TH, Menber

YThe signatures of Board Menbers in all Board Decisions appear
wth the signature of the Chairman first, if participating, followed
by the signatures of the participating Board Menbers in order of
their seniority.
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CASE  SUMVARY

Vessey & Co., Inc. 14 ARB No. 4

(AW Case No. 79- CE-190-EC
(11 ALRB No. 3)
(7 ALRB No. 44)

BACKGROUND

In Vessey & Gonpany, I nc., 11 ARBNo. 3 and 7 AARB No. 44, at
paragraph 2 (a) of the renedial order, the Board ordered t he Conpany
to, inter alia, offer inmmediate and full reinstatenent, w thout
prejudice to their seniority and other enploynent rights, and

rei nbursenent for any | oss of pay and ot her economc | osses to those
strikers who had offered to return to work at the date specified in
the order. Paragraph 2( a) of each order set forth a list of the
nanes of the discrimnatees who were to be offered rei nstatenent and
r ei nbur senent .

Oh February 2, 1988, the General Gounsel filed a nmotion to correct
clerical error alleging the Board had inadvertently omtted the nanes
of eight discrimnatees in paragraph 2( a) of each of the above-
nentioned orders, due to clerical error. Inits notion, the General
Qounsel argued the omssion of the eight nanes was clerical error
rather than judicial error and that the Board was authorized to
correct the clerical error pursuant to California Code of Qvil
Procedure section 473. The General Counsel also relied upon MXC
Pacific Valves (1980) 253 NLRB Nb. 50 [ 105 LRRM1585], Royal Packi ng
Gonpany (1986) 12 ARBNo. 25, and M Caratan (1983) 9 ALRB No. 35
(Erratunm) as further support for its notion.

SUPPLEMENTAL DECI SI ON AND CORRECTED ORDER

On the basis of the General Counsel's notion and the record as a

whol e, the Board found the General Counsel had established the

om ssion of the eight nanes was due to clerical error and granted the
motion. The Board issued a Supplenental Decision and Corrected O der
whi ch added the eight names to paragraph 2( a) of the Order.

This Gase Sutmary is furnished for infornation only and i s not an
official statenent of the case, or of the ALRB
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